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This written opinion is the first 



(first, etc.) drawn by this International Preliminary Examining Authority. 



This opinion contains indications relating to the following items: 
II Q Priority 

III Q Non-establishment of opinion with regard to novelty, inventive step or industrial applicability 
* V I I ^ ac ^ °^ unit y °f invention 

V S Sn^T 6 " 1 ?"' " ndCr RUIC 66 - 2 < a >< n > with *> novelty, inventive step or industrial aDolicabilitv 

1 — 1 citations and explanations supporting such statement inuubinai applicability, 

VI | x[ Certain documents cited 

VU CZ1 Certain defects »n the international application 

Certain observations on the international application 
The applicant is hereby invited to reply to this opinion. 

When? See the time limit indicated above. Thn nnnlirnnt m.iy Imfi fin m ■>,, ,i„ , r • 

ArtlHH*^te-«tt*^ ^e.fiH^ef^^l.n,,,, requ es t -this 



How? 
Also 



Authority te- grant an fl vt onsion., s oo Rul u < 



For an additional opportunity to submit amendments, see Rule 66 4 
For the examiner's obligation to consider amendments and/or arguments see Rule 66 4 bis 
For an informal communication with the examiner, see Rule 66 6 
If no reply „ filed, the international preliminary examination report will be estabiished on the basis of this opinion. 
The final date by which the international preliminary 

examination report must be established according to Rule 69.2 is: H FEBRUARY 2001 
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I. Basis of the opinion 



International application No. 
PCT/US99/23622 



1- With regard to the elements of the international application:* 
[x] the international application as originally filed 
pjfj tne description: 

pages 1-47 

pages NONE 

pages NONE 



, as originally filed 



fx] the claims: 
pages 
pages 
pages 
pages 



, filed with the letter of 



filed with the demand 



NONE 



NONE 



_ , as originally filed 

as amended (together with any statement) under Article 19 

■ . — , filed with the demand 



, filed with the letter of 



fx] the drawings: 
pages 
pages 



» as originally filed 



pages 



, filed with the demand 



m 

the sequence listing part of the description: 
pages NON E 

pages 

pages 



, filed with the letter of 



— , as originally filed 
, filed with the demand 



□ the language of a translation furnished for the Duroose* nf in..™..- ■ 7 ~ W 

□ u ivr me purposes of international search (under Rule 23 1(b)) 
the language of publication of the international application (under Rule 48 3(b)) 

□ *e£guage of the .ans^on furnished for the pulses of intemationa, p re ,i minary examination (under Ru)es ^ ^ 

^ 2lT5L"2 oT^r^r ^ ^ e " Ce h **** the wntfcn opinion wa, 

U contained in the international application in printed form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ IS,S^J^^^^ &fu e r d nB en Se " UenCe Iisti "* d ° es "« go beyond the disclosure in the 

□ ^ «™W «" —puter readable form is identical to the writen sequence listing has 

4.CEI The amendments have resulted in the cancellation of: 
fx] 

i — I the description, pages NONE 
the claims, Nos. NONE 



the drawings, sheets/£g NONE 

* Replacement sheets which have been furnished to the rerpivino nm„ • 
in this opinion as "originally filed*. * ^ mpanse t0 an invitati ™ Article 14 are referred to 
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International application No. 
PCT/US99/23622 



1. statement 

Novelty (N) 



Claims 8-1 1, 18, 2J 



Inventive Step (IS) 



Industrial Applicability (IA) 



Claims 
Claims 



l-7 f 12-17. 19-20 


8-11, 18, 21 


1-7, 12-17. 19-20 




I-2I 




NONE 





YES 
NO 

YES 
NO 



YES 
NO 



2. 



citations and explanations 
Claims 1-7 12-17 U9-20 lack novelty under PCT Article 33(2) as being anticipated by Thome et al (USP 4 678 752> 
providing^ * of« it- of Lerest in I2 , by 

in a firs'process path, ad^ of interest, transferring the sample to the firs^ container 

in the first process path, se^a^tnl ^X^^^SZ ^^t^^Tt ^ 
separated ,tem of interest to a second container 38 in a second process Zs 59 18 i Mnto "V™ toin * the 
of the second container to a first temperature different f mm tZ tl f j i I the m ^ ZQr > bringing the contents 

by incubation means 18 ^MmS^tS^ ' T tCmperatUre of the first P roce ^ P«h " the second process path 
4-1 1, Fig. 1). ' g ,tCm ° f mtCreSt m thG SCCOnd container in *e second process path by detector 19 (columns 

The sealing means 24, 46 is taught at Fig. 2. 
Claims 8-11, 18, 21 meet the criteria set out in PCT Article «n\ (a\ *u 

method wherein the second process path included rl ^ of 1^^^?^? T ""T * 
comprises transferring the second container to at .ea/one SZ^SZ^^^Z" ' 

^^iSZ^ ^ ArtiC ' e bCCaUSe 3 me,h ° d ° f Perf0rm " 18 3 determina,i0 " ° f a " °f « 



NEW CITATIONS 

US 4,678,752 A (THORNE et al) 07 JULY 1987, see columns 4-1 1 
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VI. Certain documents cited 
1. Certain published documents (Rule 70.10) 



Application No. 
Patent No. 



US 5,885,529 



Publication Date 
(day/month/year) 

23 MARCH 1999 



IntenTati 



International application No. 
PCT/US99/23622 



Filing Date 
(day/month/year) 

28 JUNE 1996 



Priority date (valid claim) 
(day/month/year) 



2, Non-written disclosures (Rule 70.9) 
Kind of non-written disclosure 



Date of non-written disclosure 
(day/month/year) 



Date of written disclosure 
referring to non-written disclosure 
(day/month/year) 




Form PCT/IPEA/408 (Box VII) (July 1998)* 




WRITTEN OPINION 



VIII. Certain observations on the international application 



nterrnTtio 



InterrTBTional application No. 
PCT/US99/23622 



The following observations on the clarity of the claims rf«^r.w; rt r, »~a a • \ " 

supported by the description, are miSL: ' description, and drawings or on the question whether the claims are fully 



application. uisuiui>es oniy me preamble. Further. D aees 54- -ss •. 



m is indefinite for the 
pages 54-55 are missing from the 
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is not sufficient) 



Sheet 10 



TIME LIMIT: 

--^^^"ar^i^^^t'^ 37CP R l.484<d). Any response received 
Examination Report. Wn " en ° puuon W,U not »* considered in preparing the International Preliminary 

CLASSIFICATION: 



287.2, 287.3, 288.7 ' ^ 164 ' 172; 422/63 . 64 - 65, 68.1. 81, 82.05, 82.08, 100 ; 



435/ 287.1. 
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